
``

Our Pricing for Administering an Executry Estate in Scotland*

Fees: When someone dies there is a need to wind up their affairs by collecting in their assets,
settling any liabilities and then making over the remaining assets to whoever is entitled to
them. This is referred to as “administering an estate” or “Confirmation” in Scotland.

In Scotland:
The first step is to ascertain what assets an individual held as well as any debts and liabilities
that they may have owed.

If necessary an application for Confirmation is then prepared. This will ultimately have to be
submitted to the appropriate Sheriff Court.

A return to HMRC is prepared for inheritance tax purposes. The form of that return (as well as
whether there is any tax to pay) will depend on the assets and liabilities of the deceased,
whether they had made any gifts in lifetime and who their estate is to pass to. In the majority
of cases, particularly (but not always) where Inheritance Tax is not payable the return is
submitted to the Sheriff court along with the application for Confirmation.

In some circumstances the Inheritance Tax return has to be given to HMRC before the
application for Confirmation is submitted to the court. After the relevant grant of Confirmation
is received the executors can go about collecting in the estate and if necessary realising
assets.

Where the individual left a Will we are obliged, under Law Society of Scotland rules, to intimate
to the surviving wife/husband and to the children of the individual that, in place of their
entitlement, if any, under the Will they can make a claim to legal rights in the individual’s estate
which is a claim to a share of the net movable estate (all of the estate apart from houses and
other land and buildings). If executors instruct us not to write to the husband/wife or children,
we are obliged to cease acting in the administration of the estate at that time.

Following the estate being collected in the executors can settle any debts and liabilities that
remain outstanding and then pay out entitlements due to beneficiaries.
An executry account is then produced detailing the receipts and payments made during the
estate administration.

Finally, any remaining balance is then paid out to the beneficiaries.

How do we Charge for the Administration of an Estate?

We charge on the basis of the time spent in dealing with the matter at a blended rate which
takes account of the varying inputs of a partner, solicitor, paralegal and other fee earners. In
most cases we will have the fee assessed by an independent party, either the Auditor of the
Sheriff Court or Scottish Law Accountant based on our letter of engagement.
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By way of example the following costs are indicative of the fees which will be charged.

Straightforward Estate – £2,500 - £6,000 (plus VAT at 20%)
This assumes that the following factors apply:
There is a valid Will.
There is no more than one property.
There are no more than 4 bank or building society accounts.
There are no other intangible assets (such as stocks and shares).
The value of the estate does not exceed £200,000.
There are between one and three beneficiaries.
There are no disputes between beneficiaries (or executors) on division of assets (if disputes
arise this is likely to lead to an increase in costs).
There is no inheritance tax payable and the executors do not need to submit a full account to
HMRC.
There are no claims made against the estate.
The executors provide clear and timely instructions.
It is not necessary to submit an income tax return on behalf of the executors.
Only a short form executry account is required.

Medium Estate – £5,000 - £20,000 (plus VAT at 20%)
This assumes that the following factors apply:
There is a valid Will.
There is no more than one property.
There are multiple bank or building society accounts but held at no more than four institutions.
There are other intangible assets (such as stocks and shares) but held at no more than three
institutions (and that there are no certificated or unlisted investments).
There are both residuary beneficiaries as well as pecuniary and specific legatees.
There are no disputes between beneficiaries (or executors) on division of assets (if disputes
arise this is likely to lead to an increase in costs).
The value of the estate is between £200,000 and £750,000.
There may be a need to submit an inheritance tax return but there is no need to claim any
relief or exemption (other than spouse or charity exemption).
There are no claims made against the estate.
The executors provide clear and timely instructions.
An income tax return on behalf of the executors is required.
A standard executry account is required.

Complex Estate– £20,000 + (plus VAT at 20%)
This assumes that the following factors apply:
There is a valid Will.
There is one or more properties.
There are multiple bank or building society accounts.
There are other intangible assets (such as stocks and shares) potentially including certificated
or unlisted investments.
There are both residuary beneficiaries as well as pecuniary and specific legatees.
There are no disputes between beneficiaries (or executors) on division of assets (if disputes
arise this is likely to lead to an increase in costs).
The value of the estate exceeds £750,000
There may be a need to submit an inheritance tax return and claim reliefs and exemptions.
There are no claims made against the estate.
The executors provide clear and timely instructions.
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An income tax return on behalf of the executors is required.
A fully detailed executry account is required.

Where the individual has not left a Will additional processes are required including a petition
to the court to have one or more of the beneficiaries appointed as executor(s) and a Bond of
Caution (an insurance policy covering any beneficiaries omitted from the distribution of the
estate) and commonly the Insurers will require a family tree to be prepared or at least checked
by a firm of genealogists prior to granting the Bond. The additional work involved in these
processes will be charged for separately and there are dues payable to the Court for lodging
the Petition which are currently £19 and the premium on the Bond of Caution which is normally
based on the value of the estate and the number and relationship of the beneficiaries to the
individual.

The above indicative fees do not include disbursements such as the Court dues payable to
obtain Confirmation. These vary depending on the size of the estate involved but are currently
no fee for an estate below £50,000, £266 for an estate below £250,000 and £532 for an estate
over £250,000. Individual certificates, required for each asset, are available from the court at
a cost of £8. Nor do the above fees include the cost of any formal conveyancing required in
order to deal with the property – any such work shall be charged for separately. It should also
be noted that the above fees are based on an assumed set of circumstances. In each case
the exact cost will depend on the individual circumstances of the matter and large or complex
estates will typically attract a higher fee.

Our initial meeting to provide advice and assistance to executors carries a fee of £275 (plus
VAT at 20%) if we are not instructed in the administration of the estate.

If we are only instructed to obtain the Confirmation on behalf of the executors and not to deal
with the administration of the estate the minimum fee for this work will be £1,650 (plus VAT at
20% and outlays) but the exact cost will depend upon the individual circumstances of the case,
the work involved and the value and complexity of the estate.

Rates and costs are current but may be amended at any time. VAT (Value Added Tax) is
currently 20%. Different prices apply for commercial property.

*We are a national law firm with offices in different locations. Prices for this service may vary, depending on staff,

office and other variable costs beyond our control. The range of prices shown is intended however to be indicative

both of minimum and maximum prices. Details will be clearly set out in your engagement letter and terms of business

issued when we are instructed.1 January 2022 version.


